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ORDINANCE 2009-210
AN ORDINANCE APPROPRIATING $330,015.52 ($317,865.60 FROM THE ECONOMIC DEVELOPMENT CAPITAL PROJECTS FUND EARMARKED FOR COUNCIL DISTRICT 5 TOWN CENTER PROJECTS AND $12,149.92 FROM THE TREE PROTECTION FUND PREVIOUSLY APPROPRIATED FOR THE MCDUFF AVENUE TOWN CENTER PROJECT (“PROJECT”) BY ORDINANCE 2008-684-E) TO THE JACKSONVILLE TRANSPORTATION AUTHORITY (“JTA”) FOR THE PROJECT IMPROVEMENTS, AS INITIATED BY B.T. 09-081; PROVIDING A CARRYOVER OF FUNDS TO FISCAL YEAR 2009-2010; approving and authorizing the mayor, or his designee, and corporation secretary to execute and deliver A JOINT PARTICIPATION AGREEMENT BETWEEN THE CITY AND JTA FOR THE PROJECT IMPROVEMENTS; AMENDING THE 2008-2013 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2008-555-E FOR THE PROJECT ENTITLED “TOWN CENTER PLANNING DISTRICT 5 – MCDUFF AVE. TOWN CENTER”; PROVIDING FOR CITY OVERSIGHT BY THE HOUSING AND NEIGHBORHOODS DEPARTMENT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.
For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 09-081, attached hereto as Exhibit 1 and incorporated herein by this reference)

(a)
Appropriated from:



See B.T. 09-081




$330,015.52
(b) Appropriated to:

See B.T. 09-081




$330,015.52

Section 2.

Carryover.

The funds appropriated in this ordinance shall not lapse but shall carryover to fiscal year 2009-2010.

Section 3.

Purpose.
The purpose of this ordinance is to appropriate to the Jacksonville Transportation Authority (“JTA”) for the McDuff Avenue Town Center Project (“Project”) improvements $317,865.60 from the Economic Development Capital Projects Fund earmarked for Council District 5 Town Center projects, and $12,149.92 from the Tree Protection Fund previously appropriated for the Project by Ordinance 2008-684-E.


Section 4.

Approval and Authorization.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, a Joint Participation Agreement (“Agreement”) between the City and JTA, in substantially the form attached hereto as Exhibit 2, for the Project improvements. 

Section 5.

CIP Amendment.
Ordinance 2008-555-E, being the 2008-2013 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to increase the funding of the project entitled “Town Center Planning District 5 – McDuff Ave. Town Center.”  This project is more fully described in the CIP Project Information Sheet, attached hereto as Exhibit 3 and incorporated herein by this reference, and shall constitute an amendment to Ordinance 2008-555-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2008-555-E shall continue in full force and effect.

Section 6.

Oversight Department.
The Housing and Neighborhoods Department shall oversee the project described herein.

Section 7.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

     /s/ James R. McCain, Jr. 
Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\02.09.09.BT.09.081.PD.HN.McDuff.CA.CO.CIP.Oversight.doc
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Special Revenue Fund-Tree Protection/Housing andNeighborhoods

Town Center -PD 5 Amount
Accountile  Other Construction Costs Project/Pro. Det PD0039-01

AccountNo. PDCP327ED-06505 Grant/Gr. Det. $317,865.60
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PURPOSE: S

To appropriate funds which are earmarked specifically for Council District 5 Town Center Projects
and to appropriate Tree Protection funds previously authorized for McDuff Avenue Town

Center Project via Ord. 2008-684-E, to'JTA for McDuff Avenue Town Center Project improvements.
The CIP for Town Center Planning District 5 will be amended to include this specific project.
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JOINT PARTICIPATION AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
THE JACKSONVILLE TRANSPORTATION AUTHORITY
FOR
MCDUFF AVENUE TOWN CENTER

This Agreement, dated as of , 2008, by and between the CITY OF
JACKSONVILLE, (hereinafter referred to as the “CITY”), and the JACKSONVILLE
TRANSPORTATION AUTHORITY, a body politic and an agency of the State of Florida,
(hereinafter referred to as the “AUTHORITY”).

WITNESSETH:

WHEREAS, the CITY has requested the AUTHORITY to include the proposed McDuff
Avenue Town Center Improvements (hereinafter referred to as “PROJECT”) as part of the
AUTHORITY’S roadway improvements for McDuff Avenue (Roosevelt Blvd to Beaver St);

WHEREAS, the AUTHORITY has authorized the preparation of the design plans,
specifications and estimates for the PROJECT;

WHEREAS, the AUTHORITY has included the PROJECT as part of the bid
solicitations for the roadway improvements for McDuff Avenue (Roosevelt Blvd to Beaver St)
and has awarded the construction of those improvements to Callaway Construction;

WHEREAS, both Parties have mutually agreed that the implementation of the PROJECT
is in the interests of both the CITY and the AUTHORITY, and it would be practical for the
AUTHORITY to perform the construction of this PROJECT, since the PROJECT plans were
prepared by an engineering consultant under contract to the AUTHORITY; and

NOW, THEREFORE, in consideration of the mutual benefits to be derived from the
joint participation of this Agreement, the Parties agree as follows:

1. The CITY agrees to reimburse the total balance of the bid amount for the PROJECT
portion of the improvements ($330,015.52) to the AUTHORITY for it to use to
construct and administer the PROJECT. Both the CITY and AUTHORITY agree
that the CITY’s contribution of $330,015.52 shall be the CITY’s maximum financial
obligation towards the administration and construction of the PROJECT.

2. The CITY agrees to transfer its contribution as soon as practicable after final
execution of this Agreement. The AUTHORITY will assist with the transfer by
preparing the documents necessary for its legislative process.

3. The AUTHORITY agrees to provide progress reports to the CITY and is entitled at
all times to be advised, at its request, as to the status of work being done by the
AUTHORITY and of details thereof.
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4. The AUTHORITY agrees to keep complete records and accounts in order to record
complete and correct entries as to all costs, expenditures and other items incidental to
the work for this PROJECT.

5. This Agreement shall continue in effect and be binding on the Parties until the
PROJECT is completed, any subsequent litigation is complete and terminated, and
final costs are known.

6. If any budget savings exist after completion of the PROJECT, 100% of those savings
shall be returned to the CITY. Any construction costs exceeding $330,015.52 shall
be borne by the AUTHORITY. v

7. This document incorporates and includes all proper negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained
herein, and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained
in this document. Accordingly, it is agreed that no deviation from the terms hereof
shall be predicated upon any prior representation or agreements whether oral or
written. .

8. The Parties agree that the construction of this PROJECT is necessary and practical
and in the best interests of the citizens of the City of Jacksonville, and does hereby
authorize the AUTHORITY to proceed with the construction of this PROJECT, even
though it is currently in the CITY’s work program.

(SIGNATURES FOLLOW ON NEXT PAGE)
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IN WITNESS WHEREQF, the AUTHORITY has executed this Agreement this

day

of , 2008, and the CITY has executed this Agreement this day of
, 2008.
JACKSONVILLE TRANSPORTATION CITY OF JACKSONVILLE,
AUTHORITY FLORIDA
By: By:
Michael J. Blaylock John Peyton
Executive Director Mayor
Attest Attest
(SEAL) (SEAL)
Approved as to form, legality Approved as to form, legality
and execution: and execution:
AUTHORITY Attorney CITY Attorney
Financial Provisions Approved
By CITY Comptroller:
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